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Thank you for your email of 9 August 2009 concerning David Bain.

As Minister of Justice, I am not able to comment on the details of a specific case
that has been considered by the courts. It is a fundamental principle of our judicial
system that the courts operate independently of the executive arm of government.
This situation provides assurance that there can be no political interference in
decisions made by judicial bodies in individual cases and is a critical part of our
democratic system.

You have raised the question of compensation for Mr Bain.

The position in New Zealand is that there is no legal right to compensation for
wrongful conviction and imprisonment. Compensation may, however. be paid at
the government's discretion on an ex gratia basis in accordance with a process
agreed by Cabinet.

A fundamental principle is that compensation is only paid to persons who are at
least innocent on the balance of probabilities of the crime for which they were
convicted. A person's acqUittal by jury does not in itself establish innocence for the
purposes of claiming compensation. It simply means that the jury is not satisfied
the prosecution has proved guilt to the very high criminal standard of guilt beyond a
reasonable doubt. The possibility of either guilt or innocence on the balance of
probabilities therefore remains open. The onus is on the compensation claimant to
show that he or she is innocent.

To date I have not received an application for compensation from Mr Sain. I have
an open mind about the matter. Should Mr Sain wish to make such an application,
it will be given careful consideration in accordance with the process outlined above.

Thank you for taking the time to write to me and express your views .

.YOUD sincerely

L
Hon Simon Power
Minister of Justice
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